OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GIRALD C. MANN
ATTORNRY GEMERAL

Hon. Marvin Hall, Commissioner
Board of Insurance Commissioners
Austin, Texas

Dear Sir: Attention: Mr. Girard K{ﬁ;&y

Cpinion Ko, O~1508

Re: Does the lioesnse
Insuranoce Depa
of Insurance

sy 6d ﬂ& the Life

R, OF oasualty oY
ot 8ald agent does
Jing or solioiting
Be 45 presacribed by
jdle 8068a, Vernon's
il Statutes?

be lawful for any person to
g agant or otherwise
ng applications for in~

'«;-ce ckwﬁ;.y insorporated in this state or
githbut first procuring & certirlocate
-ty from the Cormissioner,"

pie G678, of the Penal Code of Texas, makes it
a penal ofrense for any individual to solicit 1nsuranco in
behalf of any insurancs company without a sertificate of aue-
thority to sot es ageant or solieiter for such compeny, ox
after suoh certiricate of authority shall have been cancel-
led or revoked.

Article 85050, Revised Clvil Statutes of Texas
defines who are insurance agentis, whioh definition would
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include anyone bringing fire or casualty insurance business
into the office of a licensed fire and casualty recording

ent, upon whioch he accepts commissions, This is the situa-
tion iescribed by you in your letter. Artiole 5062a, Ver-
non's annotated Civil Statutes, was originally enasted by the
42nd legislature in 1931, and provides, in part, in section 1
thereof, as follows:

"Insurance agents, as that ternm is defined
in the laws of the state, shell for the purpose
of this aot be divided into two olasses * % *w

Article 5062a, supra, regulates the licensing of
local recording agents and solicitors to represent insurance
companies, seotion 12 thereof, in part, reading as follows:

*No iﬁ:vision of this asct shall apply to
the life urance business or the life deg jom
ment of the companies engaged therein ¥ * %=,

In 1933, there was enacted by the 43rd Legislature,
what is now irticle 5068b, Vernon's Annotated Civil Statutes,
which, among other things, regulated the licensing of ents
for lite insurance oompenies, acaident insurance companies,
ete, It 1s eignifiocant that at the time of the enactment of
this statute regulating the licensing of life insurance agents,
there had already been snacted the above statute regulating
the licensing of insurance agents, other than those pertaining
to the life insurance business,

It is desmed unnecessary to set out in full these
respective statutory enactments, Suffice it to point out, as
r::gggized in your letter, that the statutes enumerate certaln
q jcations for licensing life, health, and accidant agents
and other oertaln qualifications for the licensing of fire and
casualty agents and solicitors. We elso point out that since
the original enactment of these statutes, there have bsen sub-
sequent amendments thereto, which, however, 4o not in anywise
affect the guestion submitted by you.

These statutes evidence a clear legislative intent
to require both the licensing of life insurance agents and
fire and casualty company egents. Article 5062a, supre, spe~
cifically excepts life insurance agents from its operstion.
Article 5068b, supra, by its terms applies only to "an agent
for a life insurasnece company, accident insurance au:guny.
1ife and accident, health and aceident, or life, health end
accident insurance company, oY esscclation, or orgenization,
local mutual aid sssocistion, or statewide mutual assooiation,
soliciting or writing insurance in the state of Texas, as the
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term tagent?! 15 elsewhere defined in the law."

, You are therefore respeotfully advised that it
is the opinion of this department that the license issued
by the life insurance department, of the Board of Insur-
ance Commissaioners, would not auihorizo the agent holding
such license to also aot as agent, as that term is defined
in Article 5056, supra, for fire or casualty insuranoce
companies. Accordingly, under the faects as set out in your
letter, we answer your question in the negative.

Yours wveary truly
ATTORNEY GENERAL OF TEXAS

ol ¥m., J. Fanm
Assistant

By .C;kj?é%ZLAEJ&Lg/”—)
APPROVED NOV &, 1939 zoll{e C. Steakle
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